| Humble Propofal 


Cauſe BANCRUuPTS make better 


and more ſpeedier Payment of 
their Debts to their Creditors, 


Than, 


By long Experience hath been found, 


| the Statutes againſt Bancrupts do effect ; 
| Or, | 


'  Thanany other Way hitherto Propo- 
ſed, hath ſhewen. 


By a Well-wiſher to Trade, and the 
Publick Good. 


T————— _ RR” ATT. 


London, Printed in the Year, 1679. 
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eAn Humble ROPOSAL,&c. 
FH E Benefics-proceeding from Trade, are 

_. Obvious to all, every one granting, it 
 adyancethour Manufattyr's, our Growths, 
and the Land ir {elf in Value :; Yer jew, (o ſeri- 
oully as. they ought, do confider the Coynels of 
this Worthy Dame, who  Efpguleth her Jelf ro 
none, longer than they bid a free Welcome, and 
kindly Care both Her and her Followers; And 
_ therefore it's a wonder, we havehad ſo greatly 
her Favour, fince we treat her Retinue with (0 
' rnuch Immanityz For. when any. of themchance 
to be ca(l behind byMisfortunes, ye Selle withall 
Violence, and caſt them. into Priſons, where they 
lie like the Damned, without a, ,/foments Reprieve 


or End of their Torments ; purlying chem with all 


the Rigour that Law can intligt, how. unequal or 
inhumane ſpeyer we. eſteem. the. P. rocels,: were 
ir turn'd on our ſelves. For what more ugg a- 
tural Proceedings can there be by any Law 
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is found in the Practice of that againſt Bauc- 
rupts,” where when: they have on {raken ours 
Commiſlion againſt any, by the Authority there- 
of, they Convene cf bl of all Ranks before 
them, where you have poor helpleſs Women 
(co heighten their ſorrow ) frighted wich Com- 
* milſioners by the menaces of a Prifon,and forc'd 
to {wear againlt their Husbands, Children againſt 
their Parents, Parents againſt their Chiſdren, Ser- 
vants againſt their Maſters, and the intimateſt 
Friends, one againſt the other ': *And in; ſuch 
caſes oft-times it happetis, where nefther Impru- 
dence,: Neplect, or Vicians Living hach'cauſed | 
their Miſery, but hath” rather come*to paſs by 
the malice-of fome,cohter voraty RivaleWich 


* 
. - 


cthemiin Trade, who have deviſed variety of ways 


to defpoil chem of Credit; and ſodeftroying the 
- Reputations of ſuch. who haye grear Concerns . | 
abroad,ds eaſily lay waſte their, Efkites ar home; 
Ot elfe they may be'andone by fome Loſs at Sea, 


bd 


or other meer fatal ſtroke of Misfortune proceeding 
from - Cauſes unſeen , of Accidents nnthouzht on, 
which do often befal che Beſt, the Dilizente#, the 
Frugdeft, and Warieft of Men, it once plun-. 
| = in Buſineſs, and inmetged in Worldly Af: 


aiss. 


. 


And 
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-- And ſome ſuch (at times it lights on, whole 


Intentions are far from all Fraud, and whoſe 
 Converfation'in Trade was ever found upright 
-and honeſt, as their Ruin might rather -merit 
compaſſion, and that Colle&tions by. Publick 
Briets ſhould be made, (as Authority in other 
Cales ( for he as well deferves pity, who hath 
his Eftate funk ar Sea, as hethat hath his Houſe 
burnt at Land) not leſs deplorable, does 
allow ) wherewithal co ſuſtain them and 
their Families; than to have that liccle Eſtate 
which remains, with all the ©ruelty of an unna- 
tural Law, torn-out: ob their hands, when they 
had preferved and collected it for no other end, 
but equally'to thare our to their Creditors, on 
condition of their own Liberty ; A Contract io 
juſt, no good Man dilallows : freedom of Per- 
{on from Confinement being the old Englith 
Law, till the defife of Gain proftituted that Na- 
tive Right, and introduced thele Eſtate: deſtroying, 
Spirit-breaking, and Ingenuity: ſtarving Imprifonments, 
which are fo 'commonly' praiſed amongſt us, 
becaule they are now eſtabliſhed by Law, and 
which by ſad experience is found prejudicial to 
both Ciediror and Debtor, beyond what the 
Primitive Contrivers defigned, as we may in 
charity judge :. Priſons 1n reaſon moſt proper 
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(if-for any) for the (tubborn and wifhl, not the 

- weak and wnable. nm net S024 
So thar if the violenteſt proſecuting Creditors, 
or the very Commillioners themlelves, who axe 
Authorized and Accuſtomed by Law, to ranlack. 
and rifle decayed Mens Eſtates, were thus melt- 
.ed into the ſame Mould by Misfortunes, they 
would judge it right: Reaſon,there ſhould be an 
Abrogation of thele Statute Laws againſt Bank- 
rupts, or at the leaſt, that they would became ſo 
favourable and'kind to their Children, their Xaid- 
red, and Friends, hich might out-live their good 
Fortunes, 'as willingly to move by Petition the 
Honourable Houles of Parliament, now {ictiag, 
for Redrels of Grievances ; that this might as a 
-main one be redreſled, either by aboliſhing 
thele Eftate-waſting Statutes of Bankrupt, wherein 
none but Commiſſioners and Aſſignees are ac- | 
cultomed to make Profit. Or acleaft, thatthey 
would by Law capacitate. the Fajority of (re- 
.ditors to make Agreement conclulive and bind- 
ing to the whole, with their Debtors ; eſpecially 
with ſuch who have lain under the Purgatory of 
Trial for fome years, not only without the leaſt 
:Benefir, bur rothe great Loſs of their Creditors , 
tho their Perſons have been confined .to ſevere 
:Impriſonments, and their Eſtates fubje& as it 
were 
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were to the Incjuil 
ar this time'ſo hated in' England)! undergoing 


all-the ſeverities that the three Statute Laws now 
in force can mpoſeon Men ſo infortunate ; and. 


wherein each one, like Nebuchadnez2ar's Fur- 
nace, have been miade botter by degrees , as if the 


Law-makers of thoſe'times had intended to have 


fotced all Men beyorid Fate, and through Fear 
to have made all 'honeſt 'or fortunate. 
: And tho ſome do- ſuppoſe this Law of the 


Major part bearing {way, is in Reaſon unjuſt, 
- and in nocaſe ought to the Miner in value be 


binding, which they arg from 2 Prineiple 
mainly Fundamental, "That every Man always 
hath Right ro diſpoſe of his own,- how, and 
which way he-pleaſeth, and thar therefore theſe 


Honourable Houſes of Parlixment cannot take 


cognizance, by this means to redreſs ſuch a Grie- 

vance. £2 

- *'To whichit ts replied, Thar it 'Circumſtan- 

ces be lo ſer, as renders private Property a Public 

Grievance, in ſuch caſes it ſeems reIfonable, that 
\ the Public doexerciſe their Anthorty to convert 


this private Grievance into their: Common-wwal. - 
W hich Courſe in making Eaws is moſt frequent - 


26d'i ofe. 'The like wheteof in lome kind hath 
Iately beeri practiſed by the lift Parlinment, dif: 


poſing 


neiufition,'( a Court in other cafes 


=. 


- (8 ); 
poling che Properties, of {o many.thouſands of 
Perſons' by that Ten-pound A&t, as could not 
well amount unto lels than a Mhillion.of Money, 
whereby was molt mercitully delivered many 
Hundreds of poor (tarved Priſoners from Jail, 
ſome whereof brought conſiderable Eſtates with 
them into Priſon ; fo that had there been this 


Law of the Mapority in force, it would not only 


have thus prevented their Ruin, but in all pro- 
bability, thole conſiderable Sums now, loſt or ſpent, 
had then been paid to their Creditors. 


But co make it appear, that Property in.. 


ſome Cales may anfbunt roa Grievance, elpecial- 
ly in ſuch Nations where Trade is admitted; and 
where it is moſt frequent, 'as in this of ours. Lex 
us ſer before us the State of our Navigation, which 


is the Strength of our Kingdom, and the | Vehicle of 


Trade ; commencing its Riſe and happy Succeſs 
in this and all Nations, from the Mapority ruling 
the Mmority in value ; and which. by continued 
experience is found lo whollom a Law, as will 
never periſh whiles Trade and: Navigation laſts 
in the World. Now the uſual Method of Mer- 
chants is to build Ships in ſhares, which they 


commonly divide into } 2 or Quarter parts, if of 


{mall value ; bur Ships ot greater burthen they 
_ C $ 14 Fn x7 
ulually branch into more, as j& or 5; parts. 
Which 
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Which td make yet: more: plaigcto our, purpgle; 
we willſuppoſetbe Charge-of a.Ship ga colt 64.00. 
(thoithe Coſt-and Chargeof moſt of aus Eeft-India 
Ships ſet 10.Sea,' comes to well Bighi:dauible! the 
value) ; now that Owner who hath & part, coſt- 
ing but, 200 hath as truea propriety as he thar 
andtherefore byxtiis Law: of Propriety ſhe-can. 
undertake. no:delign:of a Voyage without his 
concurrence, hay profitable ſever it appearsto- 
the reſt ofthe Owners ; nay; tha their Arguments 
to him-were cogentenough to perſuade, and that 
their Realons convince him, there is nothing bur 
Gairiatrending the Projatt; yet being nor bis 
Intereſt co conlent,becaule-his Reſolution isfaxed. 
onthe Riin.oftharOwner, who bath one half 
part of che Yellel,: in- regard he knows more of 
his Eftate is cherein laid: out than: he ought to. 
havedone on ſucha Delrgn, and: that he hath 
made too bold with his Credit ; adddherefore. 
iſell at-prear Loſs, \orelle at the price of-his {mall 
'Shate; oral! condemn the Styp to {ie.and rot by the 
Walks. Or it ray othermte happen, \Owners 
hers Voyage; tothem all in, appearance 
mott gainfal:; but: widw:kh. Merchandize ſhe 
fraiphrs10 a/Pocr,: av'ra bu a: 2 
PE - B; than : 


("10 ) 

rwice' the loſs of. his fmall part in-the Ship, by 
bringing:down the \price of ſuch Goods; 'as be 
hach engrofled largeiftore of -in. che'{aid place; 
10 PR him to conlentin the Voyage'ts morally 

impoſſible, wichour the force of a Law, fince Inte- 
reft tohim (andallMen) is always. Reaſon in 
Trade. (And therefore for Redreſs of this Mil- 
chief, - by experience the beſt Courle hath been 
found, to form into a Law, that? parts intereſt 
| thall govern 532; and; parts gives 'Law:to, as 
doth9toZ, ec. And tho this Demonſtration 
ſeems too prolix, for which the Reader's kind 
pardon is begged; yet ſince the whole Argument 
of the Himderance and Let of this Law ſeems chiefl 

to hang upon this Pim of Propriety, "ris fatto w 
plainneſs of Reaſon to pull it our, | and to ſhew _ 
with all clearneſs, that particular IntereF maybe 
prejudicial to common (oncern, and without the 
Force of Law cannot be made conſiſtent with- the 
Public boob: - 2:15 27 nn Slod oo Sberr 

\* Furthermore, this Inſtance of Ship and Oiner;, 
bears ſome reſemblance with (reditors and their 
Debtor, .where every Creditor hath'embarkeda 
ſhare, 'or is Owner in this loſing Voyage of the 
Debtor, and wherein are found' many various 
Intereſts, Croſs Intrigues, and; humorous wilful 
Devices to milchiet one another,where everyone 
EY | hath 
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hacvnothiswill; each Ma poootn 2nd .de- 


viling with himſelf, which way heiſhalbmanage 
ro:obtain themoſt fot hisſhare, how deſtructive 
foever it be tothe Public Concern. And he who 
is concerned'1001. being rich, and well ableto 
tuſtain irs Loſs, he&ors and inſults with all vio- 
lence over another poor Creditor concerned for 
more then :he: is :able-to bear; and'with much 
vaunting Humor ar all Meetings boaſts he will 
bave all, or loſe all : which often proves alſo bane- 
ful to:the creduloxs Widow, | unverled in Buſinels, 
who hath placed her All in ſo unhappy an hand; 
and no{elſs to be lamented is the helpleſs Orphan, 
who hath the whole of his Maintenance left to 
{uſtunhim envelop't in the like fatal Misfor- 
rune. ''Both which mighrberter ſpare the loſs of 
one Third, or a Half of their Eſtates, as many times 
at the firſt is offered them, than rob: diſpoiled 
of the-whole, by thefe. wilful Humorifts, graſping 
at their all, ill all by cheir delay 1s ſpent or loſt; 
Infinite Examples moſt deplorable may of this kind 
be thewn, and more: will daily come: to pals, 
except the Wiidom of our Law-makers, by this 
only Remedy, prevent it, Enacting,' thatin all 
caſes of :thiskind,' zhe Mapority of. Creditors, hke 
that of Ship-Owners, give Rule and Law'to the 
lefler in Intereſt-concerned. * | ts} 
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- Wherem it willalfo.be furgier needfi forthe 
Redcels:dfithis Jo: grievms« Critvas.e;ithawr alt 
Exccurdts; Adriiniltcators, Guardians):Fruftees 
and othes Perſons difabled by means of the, pre! 
ſent Latvs, the enabled by ſonieGlavle in amen 
| Law, to accept of ahy:Offer, and co/make any 
Corbpofiction-or Ags@nent, with: the ;Debtar, 
fby kels than the whole Debr,.:as: it ic was thais 
own Gbacern;; andſhall'by.noamecans be liable 
ro-accolmt with theis Wards, : Celteque Trufts, 
or other Perſons whacloevier; for more than what 
rey dommneryrteed 'necewe on:fach accounts '; 
dſe-will the Renrs be: fo: little bereby memo: 
ved; as will leave Ml coithe old:Confayfa.' 1/1! 177 
_ dk will-no kf. be'neceflary, mhatrone: 

more on the Debtors behalf be conmoded ; 
whereby to enable his pertormance (as the Ore» 
ditor 20 comply ). with his Agreement ; \other- 
wake not-one 1n-ten Perſons will be able to-make 
good their. Accords , becaule of the Reaſo 
twhich follow. | 


"1 


For no-man becomes 1nſolvent;or Breaks, who 
harhhe remaining Eftate relerved in ready Mos 
fiy in his hands; Bur lies in Debts, Goods, Mers- 
chandile,..or-lome other thing worth Mony con 
coated, fo that by teceiving which Debts, and 
ſelling thoſe Goods at Market-like yalne, he cal. 

i culates, 
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culates}.; will>amoum oy ioffes he avadehins 
Credirotin, / And (+ nubichr.eliby) ) "ate : O- 
: D1092A 193 3391195 03 vid; 

"Bur our preſent Law king ſuch, aalgeriecal 
fennel pay 4 known” Banaupt Nor Money he 
owss him, nor Þuy of femras Goods, without 
feamot ;payio lain fof lthem : | Becauleif che 
Genre format 109 (by what 
Accitlet:ooveriotappens)). theNebror; as alſb 
the\iChapmah ro teen lnruy t, do both.of then 
repay-theirionies 0 he's, iy ra foot ;;which 


35the very:Caule;; why. ſome tncn_( when Sta- 


— geconeeuakenout) :Foreſer- 

ingrhengſelyes: /pliti on this) Reock;\ do never\make 
tbei;\Cieditios; arty offer aj-all; (famg others, 
who {etting:to Sea_wwith birtboBortune ; AS: (they 
bouttotiningihs RC IN Gal of their Gro- 
ditors tawyerſall conjent and wcomd; havelcarce gon 
a 'Leagye:on ther: Voynge, before mheyrhavc 
ſunk-on-chis/Sand, asunable co Comply; becaule 


no Debtor would pay, noQhapmanwzoultbhuy, 


except ar pricelolowandwile, as would re-in 
ſure him\all profpe&. of Loſs that might in futu- 
rity happen. | Whence it comes to pals, tothe 
Creditors; great Joſs anal dammage, that che Bancrupt 
ives one Moyery of his Goods; :to:have 
for he = other 2 54y him, -which _ Doll 
152), -11116he 
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( 14) : 
the true Cauſe, when Statutes Are:oncetakervout, 
ſo few Men (of any. thing) make aftery-and 
fewer are able to perfect their Accord :.buriare 
hereby plung' d inco Mileries 7 and ac- 
counted more Knaves'thanatfirlt, to onnndu! | 
For Remedy whereof , it is in like manner 

needful,: when the [Debtor hath: oncezaccorded 
with the. ajority of his Creditors ; 'thatithen all 
Monies. paid; or Sales of, Goods/made; ſhould 
beallowed of as firm and good in Law: Which 
will undoubtedly produce lets lols' to Creditors; 
by reaſon 'the Debtor, being madethus capable 
to. perfortn, ill alwayes make! offer: of the;remain- 
mg Eftate m bis hands. (it reſting, in the power of 
the .Maority to reject: his Propoſal, if they be 
| Not fully pertuaded; that herdoes chemRight :-) 
for not one Man in many, is {ovoid of all ho- 
nefty, or born ſo much z'Knave, but prefers his 
Liberty; before his Confnement,:1t being only'the 
afore{aig Impoſlibility of his Compliance, which 
impoſes: ameceſiity upon  bim, ſilently ro.acqui- 
elce; and with the Proverb to conchide; [That 
ſince it: muſt bea ſorrow, A Fat one is: better thay 
4 Lean: And lo, I ſay, without ftrugling, he 
calmly ſurrenders himſelf, ro philoſophize with, has 
Goal,” and willingly undetgoes: the 'Verdi& of / bis 
Creditors Fnry;_to make Dice of 1 Bones. + Which 
Courle doth as often affect the Creditor with 
Fo Torment, 


( 48] 

Torment, as it feeds the rb with Afflition : 
Producing no real benefit to any but Goalers; 
whom it feaſts with all Delicates, and Clothes 
them in Gayities, affording the attendance of 
Coaches and Foot-boys, arrayed in Liveries 
more {umptuous,than Keepers of poor Priſoners, 
unable to pay their Debts,ſhould require (by their 
Commitments i Salva Cuſtodia) to keep them. 

And all this occurs, through the Inadvertency of 
(reditors, who daily go on lineing their Prion 
Chambers with freſh Debtors, fraught with Jour 
Eſtates ; which the Goaler extorts with all (5uelty, 
from your Debtors, with ſuch Tricks and Devices 
out of the Verge of all Statutes; nor can an 
Law be formed to prevent them, except bas 
Month in the Year, a new one be made : So 
craftily do's this Goal-abuſe, Spawn from the firſt 
Grievance, which admits of no Cure, like the 
Law we propole, of the 2Aajority in Value, to 
Govern the reſt concern'd. Whereof, we may 
be confident, a {mal time of Trial, would molt 
eftetually ſhew it, a true Means to regulate 
Trade and Traders in this point : And would 
no leſs retrive the Imprudeat misfortune of thoſe 
Creditors, who conſtirure Goalers Guardians of 
their Eſtates, in their Debtors Hands, which ſeldom 
with betrer Fortune ſucceeds, than that of his, 
who ſer the Wolf to guard the Lambs. 
FINFTA 


